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December 18, 2006

M. Scott Radovich, Esq.
Radovich Law Offices

755 Santa Rosa Street, Suite 300
San Luis Obispo, CA 93401

Re: Baokout vs. State of California, et al.
Our File No.: 2530.31432 '

Dear Mr. Radovich:

This letter will serve to confirm the conceptual agreement that we have entered into with
regards to the above-entitled matter. Specifically, you have agreed to dismiss, or otherwise waive
the damage causes of action, including the inverse condemnation cause of action against the County
of San Luis Obispo as aresult of the flooding of your client’s property located at 1341 Paso Robles
Street, Oceano, California. In any event, the County of San Luis Obispo will not be held responsible
for any damages, attorney’s fees, or costs associated with those causes of action. We understand that
the exact mechanism to accomplish those ends need to be worked out.

In exchange, the County of San Luis Obispo agrees to remain involved in the litigation and
to assist and to provide impetus towards resolving the problems that cause the flooding at the subject
location. While the County may provide technical assistance, the County will not be responsible for
the costs of any project designed to rectify the cost or expense of rectifying the problem.

Further, based on this agreement, the County will not attack the plaintiff’s damage claim and
will disengage from acting in any discovery, including the questioning of plaintiff’s witnesses.

This agreement is to remain confidential between the County of San Luis Obispo and the
plaintiff and will not be communicated to other parties to this litigation at least through the upcoming
mediation set to take place January 7, It is my understanding that we will both communicate the
substance of this agreement to the mediator so that the mediator will not be expecting economic
contribution from the County.
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IfThavein any way misstated the substance of our agreement, please contact me immediately
so we may discuss the matter further.

On another matter, [ have forwarded Keith Crow’s report on to County Public Works for their
review and comment. I have specifically instructed them that they are not to communicate the fact
that they have been granted access to the report or to discuss anything contained within the report
with anyone outside their department, with the exception of this office, County Counsel, and Risk

‘Management. I am hopeful that at the upcoming mediation that we will be in 4 position to
meaningfully discuss methods to rectify this potentially dangerous situation.

Should you have any questions or comments, please feel free to contact me.
Very truly yours,

HALL/HIEATT & CONNELY, LLP

CLAYT .HALL

CUH/bam

cc: Rita L. Neal, Esq. (CV 060384)
Debra A. Hossli, Risk Manager



Bill Bookout

From: Scott Radovich [scott@radovich.com]

Sent:  Friday, December 22, 2006 10:08 AM

To: HallHieatt@aol.com

Cc: 'Bill Bookout'

Subject: Confidential Settlement Communication in Bookout v Cal Trans

Dear Mr. Hall,

Below is an excerpt from the confidential portion of our brief being submitted to Justice Stone today. This
portion is consistent with your recent letter and our understanding.

Finally, as to the County of San Luis Obispo, the only issue that might create liability on its part
is the duty to manage flood control. That duty may, in fact, belong to OCSD. Nonetheless, the
flooding comes from Cal Trans property so even if uphill development (approved by the
County) contributes to the flow, it is doubtful that any viable cause of action could be .
successfully proven against the County at trial. For this reason, a tentative, confidential deal has
been brokered with the County whereby it would be eventually dismissed from the damage-
based causes of action and remain as a nominal defendant in the injunctive relief cause of
action, only. The purpose of that arrangement is so that the County could be retained as a
participant in any global agreement to finally and permanently correct this problem. These
specific discussions have taken place between plaintiff and the County and it appears that there
is an acceptable framework within which a solution can reached with the County’s patrticipation.
Based upon this potential agreement, the plaintiff is not seeking damages or a contribution from
the County at this mediation.

M. Scott Radovich

Radovich Law Offices

755 Santa Rosa Street, Suite 300
San Luis Obispo, CA 93401

(805) 541-5900 - phone

(805) 541-5904 - fax
scott@radovich.com

PRIVACY AND CONFIDENTIALITY NOTICE: This is a transmission from the RADOVICH LAW OFFICES. This message and
any documents attached to this may be confidential and contain information protected by the attorney-client privilege or attorney
work product doctrine. They are intended for the addressee only. if any attachments require conversion or this transmission is
received in error, please contact our offices.
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 Attorneys at Law
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(803) 5443830

January 18, 2007

755 Santa Rosa Street, Suite 300
San Luis Obispo, CA 93401

Re: Bogkout vs, State of California, et al.
Our File No. - 2530.31432

Dear Mr. Radovich:

CUH/bam

'Very truly yours,

HALL, HIEATT & CONNELY, LLp

CLAYTON U. HALL

Santa Barbara Off.

1525 State Street, Suite 2¢
Santa Barbara, Ca 93101-250
e-mail: hhc@HHGSB.cor
Fax (805) 966-375:
(805 966-1092
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February 6, 2007
Ms. Mauri McGuire
Carl Warren & Company
Post Office Box 7059
Ventura, CA 93006
Re:  Bookout vs, State of California, et aj.
D/L : January 1, 2006
Claim No. : 1398988
Our File No. 2530.31432

Dear Ms. McGuire:

However, I do believe that there was significant movement both in terms of the “fix” of the
problem as well as a resolution of the plaintiff’s damage claim. As to the “fix” the defendants did
agree that it does not make sense to resolve the plaintiff's damage claim unless the problem has bee

rectified. Otherwise, subsequent flooding will Cause subsequent litigation,
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Iagreed to bear the laboring oar in setting the meeting, Once the meeting has been set, [ will
advise you. :

As to the plaintiff’s damage claim, it is our understanding that the original demand was for
something in the $1 million range. Frankly, such a demand is laughable. The plaintiffhas not been
able to exhibit damages anywhere near seven figures. '

It is my understanding that a joint offer was made by all defendants, excluding the County
of San Luis Obispo, in the amount of $40,000. This offer was met with a response that if the offer
was increased that a demand would be made in the “early six figures.” In my opinion at this point
in time I don’t think this case has a settlement value anywhere $1 00,000,

As noted above, the County did not contribute to any settlement offer. This is due to the fact
that plaintiff’s counsel and I have reached an accord that he will ultimately dismiss the County from
all damage causes of action and the inverse condemnation cause of action. At this point in time he
does anticipate keeping the County in the injunctive relief cause of action, as we are obviously an
unnecessary party to the overall “fix.” Specifically, the County needs to be involved in the “fix” as
it relates to improvements at Railroad Avenue and to the east. By a copy of this letter I am
confirming my telephone conversation with him. He advises that he may bring Randy Ghezzi or
George Gibson with him to the technical meeting, as appropriate.

1 also intend to push plaintiff’s counsel to dismiss those causes of action relating to the
County as noted above. Please be advised that we do need to be concerned about the possibility of
Cross-Complaints, although I am no overly concemned, as I don’t think jt really behooves any of the
defendants to point the fingers at the County in this matter,

Also for your information, plaintiff’s counsel has set the following depositions:

Dan Sutton February 28, 2007 10:00 a.m.
Dept. of Trans PMK | February 28, 2007 1:30 p.m.
David Frye | February 28 2007 3:00 p.m.
Javier Sanchez March 29, 2007 10:00 am.
Gina Davis March 29, 2007 1:30 p.m.




Ms. Mauri McGuire

Re: Bookout vs. State of California, et a).
February 6, 2007

Page 3

I'will continue to keep you updated as developments warrant. In the meantime, should you
have any questions or comments, please feel free to contact me,

Very truiy yours,

. / ‘
HALL/HIEATT & CONNELY, LLp
] i
i |

i
f

CLAXJION U. HALL

el Rita L. Neal, Esq. (CV 0603 84)
Debra A. Hossli, Risk Manager
M. Scott Radovich, Esq.

CUH/bam
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February 20, 2007

. .._Cia}...Ha_l_};. Esq; i m e en e —— 3 . . - . o - . - .
Hall, Hieatt & Connely
1319 Marsh Street, 2™ Floor
San Luis Obispo, CA 93401

Re:  Bookoutv. State of California, et al,

Dear Mr. Hall:

MSR:sf
c¢: Bill Bookout

* 755 Santa Rosa Street, Suite 300 + P, O. Box 106 « San Luis Obispo, CA 93406 «
Telephone: 805/541-590¢ . Facsimile: 805/5

|
41-5904 « scott@radovich,com :
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Scott Radovich

From: Bill Bookout [pismobeachdiveshop@charter.net]
Sent: Thursday, March 01, 2007 9:14 AM

To: Scott Radovich

Subject: inverse condemnation

Scott Radovich

Re: Your Letter February 20, 2007

At this point I am planning on going to trial which would be the second of your three choices. I do not
believe we need to waste time again in mediation and the public needs to know through trial what has
happened in regards to the cause of this flooding at Hwy1 Paso Robles and 13t Street in Oceano. This
uitimately will save me some money in legal fees! I believe my damages are more then you think
especially after this last flood and what [ have had to go through since.

obtaining a loan to pay off First Bank, and flood debts of $284,000.00 also to come up with Money to
bring this to trial. If you have any suggestions, I could use your help. Ihave also listed my Pismo Beach
Property for sale to help make this happen. :

The County Of San Lujs Obispo needs to be held accountable, Pismo Oceano Vegetable Exchange’s,
Attorney has demonstrated this in his Mediation Brief. Exhibit #13 and the County’s Executive
Summary (“Oceano Drainage and Flood Control Study™)2003.

The county of San Luis Obispo has withheld key information regarding flooding and prior
actions of other agencies this has cost the county tax payers thousands of dollars as drainage
studies have been done without this information being provided.

The letter from The County’s Attorney that you enclosed is insulting to me and I do not give my
authority to continue with this agreement with the County! On February 28, 2007 I visited the County
and looked up many County documents regarding permits that they issued P.O.VE. The County
ignored the nced for the existing drainage starting November 13, 1974 -February 27, 1975 and then
again on March 14, 1977. This is approximately the beginning of the flooding problems on Hwy 1
many people have stated goes back 30 years. I did not find other correspondence until a letter from
O.C.S.D. on December 13, 1984 a County building inspector letter on December 26, 1984 and then a
County Of San Luis Obispo Health Agency letter on March 27, 1985 regarding P.O.V.E’s. “Holding
Pond, Vegetable Wash Wastewater and Sludge.” If you remember this is about the time O.C.S.D.
installed their well # 8 PVC pipe into the drainage inlet.

It’s unfortunate that I’m the one that has to be the whistleblower on this County/State/CSD-Cover—up.
This has had a Defamation on my reputation, tremendous financial losses and caused a stigma on my

Thanks,
Bill Bookout

www.gismobeachdiveshop.com

Ph: 805.773.2089
Fx: 805.773.0017

NN



Bill Bookout
Page -2-
March 2, 2007

It is also my understanding from reading your e-mail that you no longer want me to
deal with the County of San Luis Obispo on a basis by which they help us in this case in exchange
for not seeking damages against them. This position I have taken with the County and recommended
to you was based significantly upon the lack of direct evidence of a case against the County of San
Luis Obispo. Because of that lack of evidence, and in direct consultation with our hydrologist Mr,
Crowe, I made the recommendation to you that we not pursue a case of damages against the County.
Rather, we keep the County in the case for purposes of spearheading a fix of the problem, while at
the same time the County was giving us coaperation in helping us prove our case against the other
defendants. You might recall that it was the County who gave us the letters dating back 20 vears
involving the Railroad, Caltrans and POVE., Without the County’s assistance. those letters wonld
not have been discovered.

Therefore, if it is your specific direction that we not negotiate with the County on this
basis, then we also need to sit down and discuss the terms and conditions of my further
representation. Before I notify the County of your decision, I want to have a face to face meeting
with you on this subject and hopefully have Ms. Thurn attend. If the decision is to continue with this
action for damages against the County, then two things will happen:

1. The County will be allowed to continue with your deposition and set up the
evidence they need to move for summary judgment; and

2. The County will move for summary judgment against you, and if successful, will
seek sanctions under the Government Code for maintaining a case against the County for damages
which we are not able to prove. ' '

Nonetheless, I am willing to sit down with youto discuss these maters before coming
to ultimate decisions.

In the meantime, Ms. Thurn and I are working on amending the comtplaint on your
behalf to include the December 2006 flood damage. If you have sustained other damage more
recently, please tell me the dates, the amounts of damage you can estimate now, and provide
documents to support those claims. Ms. Thumn will need this information before we prepare and
finalize our amended complaint. By proposing this amended complaint to the court, there is a strong
likelihood that the trial date of August will be continued. The reason for this is because some of the
theories in the case may be change as well as the scope of damages. By filing this amended pleading,
it will also send a strong message to the defendants that they will continue to be sued every time you
are flooded. This will hopefully spark them to act more efficiently in coming up with a total and
final solution to correcting the flooding problem in this area of Oceano.

* 755 Santa Rosa Street, Suite 300 * P. O. Box 106 » San Luis Obispo, CA 93406 »
Telephone: 805/541-5900 « Facsimile: 805/541-5904 - scoti@radovich.com
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March 2, 2007
Therefore, my proposed plan of action is outlined as follows:

_ 1. That we prepare and file an amended pleading and motion to the court to allow
us to file that pleading to include up-to-date damages and some adjustment of the legal theories
against the defendants; '

2. That we continue the depositions currently scheduled in late March to a date after
a second round of mediation;

3. That we engage in a further mediation in the month of May.

If you disagree with this approach, then I want to see that disagreement in writing
within five days from the date of this letter. Otherwise, I will proceed as proposed.

Thank you for your attention.

MSR:sf

Enclosures
c. Margaret Thurn {(w/enc.)

* 755 Santa Rosa Street, Suite 300 = P. O. Box 106 « San Luis Obispo, CA 93406 «
Telephone: 805/541-5900 + Facsimile: 805/541-5904 » scott@radovich.com
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March 2, 2007
CONFIDENTIAL ATTORNE Y-CLIENT COMMUNICATION
Bill Bookout
1311 Paso Robles Street
Oceano, CA 93445

Re: Bookout v. Oceano CSD, et al

Dear Mr. Bookout:

I'am enclosing a copy of the e-mail | received today from you,

Am [ now to understand that you are willing to go forward through trial and advance
all of the costs necessary? If 80, then you will need to begin depositing the funds agreed upon into
my trust account to cover all of the litigation expenses. Until that happens, I will not be conducting
depositions or incurring any further €xpense on your behalf, :

authority the other side can muster to resolve your case before pushing ahead to trial. While you
state, “I believe my damages are more than you think™, your damages are a function of what we can
prove, not what you or I think. While you may believe your damages are at a certain level, a jury

Enclosed you will find a letter from Mr. McCollum, the mediator, dated F ebruary 28,
2007. Indeed, the mediation efforts are continuing especially in the direction of coming up with a
final solution to the flooding problem. The parties on the other side want to continue negotiating
with you to settle your claim in carly May. Iam agreeable, If you tell me not to proceed with
mediation, then we need to sit down and discuss the terms and conditions, if any, of my continued
representation of you. ‘

* 755 Santa Rosa Street, Suite 300 » P, O. Box 106 = San Luis QObispo, CA 93406 »
Telephone: 805/541-5900 - Facsimile: 805/541-5904 . scott@radovich.com



YOUR INFORMATION FROR
FOR Ragavicit Law uj_fuces
PO Box 108 )
San Luis Ghispo, CA 93408

HALL, HIEATT & CONNELY, LLP

Clayton U. Ha)j Attomeys at Law Santa Barbargs Office

2t Darbara Office
Jay A. Higan 1319 Marsh Street, Second Floor 1525 State Street, Suite 205
Mark B. Connely San Luis Obispo, Califomia 93401 Santa Barbara, CA 93101-2500
Linda D. Hurst e-mail: khe@HHC-SLO com e-mail: khe@HHC-SB com
—_— Fax (805) 5445329 Fax (805) 966-1755
Stephanic A. Bowen (805) 5443830 {803) 966-1092
Julie C. Grebel
—_—_—
Molly E. Thurmond, Of Counse] R E "\! ’ ’j — _—4_-
Paul E. Kremser, Jr., Of Coungel

June 6, 2006 JUN 07 2008
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M. Scott Radovich, Esq.
Radovich Law Offices

755 Santa Rosa Street, Suite 300
San Luis Obispo, CA 93401

Re: Bookout vs, State of Ca]ifornig, et al.
Our File No.: 25303 1432
Dear Mr. Radovich:

Obispo in the above-entitled matter. Enclosed please find 2 copy of the General Denial prepared,
filed and served on behalf of that entity. '

Also enclosed please find the following written discovery:
1. Form Interrogatories;

2. Special Interrogatories; Declaration for Additional Discovery; and,
Request for Production of Documents.

»
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Enclosures

cc (without enclosures): Maureen McGuire
Jac A. Crawford, Esq. (CV 060384)

Debra A. Hossli, Risk Manager



July 6, 2006

Clay Hall, Esq.

Hall, Hieatt & Connely
1319 Marsh Street, 2™ Floor
San Luis Obispo, CA 93407

Re:  Bookout v. State of California, ¢t g,

Dear Mr. Hayj:
This letter is in reply to yours of June 5, 2006,

Thank you for your kind attention.

Very truly yours,
:jb
¢: Bill Bookout (w/encl.)
Bookout\Hal2 jtr M. SCOHT DOVICH

* 755 Santa Rosa Street, Suite 300 « P. 0. Box 106 San Luig Obispo, CA 93406 »

Telephone: 805/541-5900 - Facsimile: 805/541-5904 « scott@radovich,com



